
839

Federal Housing Finance Board § 969.2

of all of its current obligations, includ-
ing direct obligations, due during the
applicable quarter.

(3) A non-complying Bank may con-
tinue to incur and pay normal oper-
ating expenses incurred in the regular
course of business (including salaries,
benefits, or costs of office space, equip-
ment and related expenses), but shall
not incur or pay any extraordinary ex-
penses, or declare, or pay dividends, or
redeem any capital stock, until such
time as the Finance Board has ap-
proved the Bank’s consolidated obliga-
tion payment plan or inter-Bank as-
sistance agreement, or ordered another
remedy, and all of the non-complying
Bank’s direct obligations have been
paid.

(d) Finance Board payment orders; Ob-
ligation to reimburse. (1) The Finance
Board, in its discretion and notwith-
standing any other provision in this
section, may at any time order any
Bank to make any principal or interest
payment due on any consolidated obli-
gation.

(2) To the extent that a Bank makes
any payment on any consolidated obli-
gation on behalf of another Bank, the
paying Bank shall be entitled to reim-
bursement from the non-complying
Bank, which shall have a corresponding
obligation to reimburse the Bank pro-
viding assistance, to the extent of such
payment and other associated costs
(including interest to be determined by
the Finance Board).

(e) Adjustment of equities. (1) Any non-
complying Bank shall apply its assets
to fulfill its direct obligations.

(2) If a Bank is required to meet, or
otherwise meets, the direct obligations
of another Bank due to a temporary
interruption in the latter Bank’s debt
servicing operations (e.g., in the event
of a natural disaster or power failure),
the assisting Bank shall have the same
right to reimbursement set forth in
paragraph (d)(2) of this section.

(3) If the Finance Board determines
that the assets of a non-complying
Bank are insufficient to satisfy all of
its direct obligations as set forth in
paragraph (e)(1) of this section, then
the Finance Board may allocate the
outstanding liability among the re-
maining Banks on a pro rata basis in
proportion to each Bank’s participa-

tion in all consolidated obligations
outstanding as of the end of the most
recent month for which the Finance
Board has data, or otherwise as the Fi-
nance Board may prescribe.

(f) Reservation of authority. Nothing in
this section shall affect the Finance
Board’s authority to adjust equities be-
tween the Banks in a manner different
than the manner described in para-
graph (e) of this section, or to take en-
forcement or other action against any
Bank pursuant to the Finance Board’s
authority under the Act or otherwise
to supervise the Banks and ensure that
they are operated in a safe and sound
manner.

(g) No rights created. (1) Nothing in
this part shall create or be deemed to
create any rights in any third party.

(2) Payments made by a Bank toward
the direct obligations of another Bank
are made for the sole purpose of dis-
charging the joint and several liability
of the Banks on consolidated obliga-
tions.

(3) Compliance, or the failure to com-
ply, with any provision in this section
shall not be deemed a default under the
terms and conditions of the consoli-
dated obligations.

§ 966.10 Savings clause.
Any agreements or other instru-

ments entered into in connection with
the issuance of COs prior to the amend-
ments made to this part shall continue
in effect with respect to all COs issued
under the authority of section 11 of the
Act and pursuant to this part. Ref-
erences to consolidated obligations in
such agreements and instruments shall
be deemed to refer to all joint and sev-
eral obligations of the Banks.
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§ 969.1 Definitions. [Reserved]

§ 969.2 Deposits from members.
Banks may accept demand and time

deposits from members, reserving the
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